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REPORT OF THE ATTORNEY GENERAL. 


ATTORNEY GENERAL’S OFFICE, 
- LINCOLN, Nov. 30th, 1882. 


To His Excellency, ALBINUS Nance, Governor of the State of 
Nebraska : 


SIR: I herewith submit the doliswing report of the business 
transactions of this office for the years 1881 and 1882: 


Schedule “A,” hereto annexed, contains a list of cases in which 
the State was interested and which have been argued and disposed 
of by the Supreme Court. 


Schedule “B” contains a list of cases now pending in the Su- 
preme Court for hearing. 


Schedule “ C ” contains“a list of cases in the Circuit Court of 
the United States. 


Schedule “ D” contains a list of cases in the District Courts of 
the State of Nebraska in which the Staté is interested. 


There is one cage to which I desire to call your attention, and 
which will require further action on the part of the Legislature. 
That is the claim of Hon. Thomas P. Kennard for the prosecu- 
tion and collection of claims of the State of Nebraska agaipst the 
United States. 


In the year 1878 the Legislature passed a law authorizing the 
Governor to appoint an agent on behalf of the State to prosecute 
to final decision, the. claim of the State due from the United 
States for five per cent. and upon the lands of this State disposed 
of by Indian Reservation, and by the location of Military 
Land Warrants and Land Scrip issued for Military Services in 
the war ofthe United States, and for el College Serip 
and Rail Road lands. 
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Under this law, on the 15th day of October, 1874, Gov. Robert 
W. Furnas entered into a contract with said Kennard, in which 
the said Kennard was to prosecute said claims, and for which he, 
the said Kennard, was to retain one half of the amount collected 
and pay the other half to the Governor of the State, or his suc- 
cessor in office, for the use and benefit of the State of Nebraska. 

During the month of September the Hon. Treasurer of the 
United States transmitted to your Excellency, in two drafts, the 
sum of six thousand two hundred and seventy-five dollars and 
forty-seven cents, and said letters of transmittal stated it to be the 
amount found due to the State from the United States on Indian 
Reservation. | 

When the above drafts were so received, the said Kennard. 
made application ‘to your Excellency for one half these said 
amounts to be paid to him, and placing his claim to the same 
upon the contract above mentioned. 

The case having been referred to me for my opinion, I became 
satisfied that there was no authority for the Governor to pay the 
money to any one but the Treasurer, and so advised. 

This leaves the entire matter with the Legislature for such 
action as may be thought proper. 

Of the amount of claims which was placed in my hands by my 
predecessor arising from loans from the Permanent School Fund, 
since my last report: 
1. O. P. Mason and wife. The remainder of this debt has been 

collected and paid into the State Treasury. 


2 N.C. Brock and wife. This debt has been collected and 
paid into the State Treasury. 


3. W.F. Chapin and wife. In this case, Chapin has failed to 
pay the same, and an order for the sale of the property 
has been issued. 


4, S. D. Beals and wife. In this case the interest has been col- 
lected to January 1, 1881, and paid into the State Treasury. 
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5. George Ballentine and wife. In this case the amount of 
three thousand -one hundred and fifty-one dollars and ten 
cents has been collected and paid into the State Treasury 
and the remainder of the debt has been secured by the Board, 
consisting of the Governor, Treasurer and Auditor, aspro- 
vided by an act of the Legislature entitled, "An Act to pro- 
vide for the Foreclosure and Collection of the Sureties 
held by the Permanent School Fund,” approved Feb. 
15th, 1877. 


6. Lyman Faut and wife. This case is pending in the District 
Court of Lancaster County. 


£ 


7. J. M. Young and wife. This case was commenced in the 
District of Lancaster County. Pending the proceedings, it 
was removed to the Circuit Court of the United States, 
where it is now pending. 


8. John Cadman and wife. In this case the sum of three thous- 
and dollars has been collected and paid into the State Treas- 
ury, and the remainder of the 'debt has been secured by 
taking other lands as provided by an act of the Legislature, 
entitled “An Act to provide for the Forclosure and Col- 
lection of the Securities held by the Permanent School, 
Fund of Nebraska.” Approved February 15th, 1872. 


GEORGE W. HoAGLAND vs. THE STATE oF NEBRASKA. 


This is an action of ejectment brought in the Circuit Court of 
the United States to recover possession of the south half of block 
No. 153, in the city of Lincoln. 

The plaintiff claims the land by virtue of a deed issued by the 
treasurer of Lancaster county, on the 28th day of November, A. 


D. 1876. 


The amount of money paid by the purchaser at the tax sale, 
and of taxes under his certificate with interest thereon, as claim- 
ed by -hinr is about Five Thousand Dollars. 
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At the time of the levy of these taxes and their payment by 
the plaintiff, the legal title of the property was in John Gillespie 
and was taxable as against him. 

After the sale and the payment of the taxes as above stated, an 
action was brought for the purpose of foreclosing a mortgage 
on the premises, given by John Gillespie in 1867 to the State, 
to secure a bond for the payment of moneys borrowed from the 
Permanent School Fund. A decree of foreclosure was attained, 
the property offered for sale and bid in by the State, and sale 


confirmed. f 


Afterward the present action was commenced in the Circuit 
Court of the United States against Gillespie, while he was in 
possession of the property, and’the State was subsequently made 
a defendant by order of the Court. The trial of the case dis- 
closed certain defects in the tax proceedings, which were, in the 
opinion of the Court, sufficient to defeat the plaintiff’s title under 
the tax deed, anda judgment was rendered in favor of the State 
from which an appeal has been prosecuted to the Supreme Court 
of the United States, where it is now pending. What the result 
of the appeal may be there is, of course, no means of knowing. | 

That the plaintiff purchased the tax titles in good faith, and 
upon the strength of statutes expressly framed for that purpose, 
and that the money has been actually paid into the public treas- 
ury and used for public purposes no one will deny, and in view 
of doing justice to all of the citizens of the State, and raising a 
cloud from the title of the land, I think, in good faith, the Legis- 
lature should take some action that may be proper, so as not to 
retain the property and at the same time hold the money paid 
for the same. 


: . ©. J. DILWORTH, 
Attorney General. 


SCHEDULE “A.” 


LIST OF CASES DISPOSED OF IN THE SUPREME COURT. 


Joshua Slover 


vs 
The State of Nebraska. 


The State of Nebraska 
i vs 
Richardson county. 


Maurice Fitzgerald 
vs. 
The State of Nebraska. 


Alexander Hickey 
vs. 
The State of Nebraska. 


John Oleson 
vs. 
The State of Nebraska. 


Richard Barton 
VS. 
The State of Nebraska. 


N 0. 1. de 


{ape from Fillmore county. 
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No. 2. 


To compel the county to extend 
the tax lists. Settled. 


No. 3. 
Murder. From Cass county. 
Affirmed. 


No. 4. 


Manslaughter. From Otoe | 
county. Affirmed. | 


No. 5. + 
-\ Rape. 
ty. 


No. 6. 


From Lancaster coun- 
Reversed. 


Horse stealing. From Lancas- 
ter county. Reversed. 


ue 
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No. 7. 

Horace Smith et al. Recognizance. Error to Doug- 
vs. las county. Reversed, and 
The State of Nebraska. dismissed. 
£ 

No, 8. 
Anomis au? | Malicious shooting. From Col- 
The State of Nebraska. fax county. Affirmed. 

No. 9. 
SPOTE u aen Liquor selling. From York 
The State of Nebraska. county. Affirmed. 

No. 10. 
Poner ARERIO Grand Larceny. From Frank- 
The State of Nebraska. Da a a 


No. 11. 


SS for writ`of habeas 


Ex-parie Jesse Crawford. corpus. Writ denied. 


gA 


~ No. 12. 
gale en ma From Otoe county. 
The State of Nebraska. Dismissed. | 
No. 18. 


Murder. From Adams coun- 


William B. Baldwin 
ty. Affirmed. 


vs. 
The State of Nebraska. 


ATTORNEY GENERAL. 9 

No. 14. 
Thomas wee Horse stealing. From Fillmore 
The State of Nebraska. county. 

No. 15. 
Boi A Robbery. From Burt county. 
The State of Nebraska. Reversed. 

No. 16. $ 
Henry bar ou Manslaughter. From Johnson 
The State of Nebraska. ie Affirmed. 


No. 17. 
State ex rel. Guy A. Brown | 


ys. Application for a writ of man- 
John Wallichs, Auditor. — 


damus. Writ allowed. 


No. 18. 
rere n Liquor selling. From Doug- 
The State of Nebraska. las county. Affirmed. 
No. 19. 
nd ae a Quo Warranto. Under advise- 
Isaac Stephens et al. ment. 
No. 20, 


Murder. From @heyenne Co. 
Demurrer to Plea in Abate- 


State of Nebraska ment. overruled in District 
vs. Court. Case brought to Su- 


Jacob Page. preme Court by District At- 
: torney Bierbower. REDE 
below affirmed. 
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State of Nebraska 
VB. 
Daniel Lybick. 


State, ex rel. Gran Ensign 


VS. 
John Wallichs, Auditor. 


State, ex rel. W. W. Jones 
vs. 
John Wallichs, Auditor. 


Louis Morrison 


VS. 
The state of Nebraska. 


James R. Gandy 
vs. 
The State of Nebraska. 


- John Ray 
vs. 
The State of N ebraska. 


Gus Gettinger 
vs. 
The State of Nebraska. 
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No. 21. 


) Liquor selling, from Richardson 
county, brought the Supreme 
Court by District Attorney 
Morris. Ruling ofthe Court 
below reversed. | 


No. 22, 


Application for a writ of man- 
damus. Writ denied. 


No. 23. 


Application for writ of man- 
damus. Writ denied. 


No. 24. 


Horse stealing, from Adams 
county. Reversed. 


No. 25. 


Contempt. From Richardson 
county. Reversed. 


No. 26. 


Pan horse thief. From 


Fillmore county. Reversed. 


No. 27. 


Grand Larceny. From Otoe 
| county. Argued and submit- 


ted. . 
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No. 28. 
Charles J. Comstock | Rape. From York county. 
° Argued and submitted 
The State of Nebraska. 8 . . 
No. 29. 
Charles H. Folden From Fillmore county. Affirm- 
The State of Nebraska. ed. 
No. 30. 
Dominicus Hasty Application fora writ of manda- 
vs. mus to compel the Auditor to 
John Wallichs, Auditor. register bonds; writ denied. 
No. 31. 
William Ogden > 
vs. | Affirmed. 
The State of Nebraska. 


SCHEDULE “B.” 


LIST OF CASES PENDING IN THE SUPREME COURT. 
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- No. 1. 
Charles B. De Groat 


yo 
vs. Arson. From Douglas county. 
The State of Nebraska. 


yO, No. 2. 
George Hart 


} 
vs. j Murder. From Hall county. 
The Staté Nebraska. . 


1 , hd ” D 
4 at 
R ATP Re T 


. e 
nd bd ann an nr 


12 REPORT OF THE 


No. 3. 


Orlando Butcher et al. Riot. From Holt county. Con- 
| vs. tinued by plaintiff in error. 

The State of Nebraska. 

No. 4. 
aa — = Petit larceny. From Washing- 
The State of Nebraska. ‘ton county. 

No. 5. 
State ex rel. Geo. Hart Application for a mandamus to 

vs. compel respondent to sign 

George W. Post, Judge. bill of exceptions. 


` No 6. 
The State of Nebraska 6 
vs. Under advisement. 


Charles Brendt. 


No. 7. 
ans en Manslaughter. From, Lancas- 
The State of Nebraska. ter county. 

No. 8. 
oe a Contempt. From Richardson 
The State of Nebraska. county. 


: No. 9. 


Application for a mandamus to 
compel the respondents to 
register bonds. 


Dakota County 


vs. 
S. J. Alexander, Sec. of State, 
and John Wallichs, Auditor. 
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No. 10. 

Thomas Jones l : 
vs. Shy Bastardy. From Fillmore 
The State of Nebraska on be-{- county. 
half of Clara Gibson. J 

No. 11. 
es eo Liquor selling. From Gage 
The State of Nebraska. COURT: = 

SCHEDULE C. 


LIST OF CASES IN THE DISTRICT COURT OF THE STATE. 


e 


No. 1. 


Biantha Latham ) In the District Court of Lan- 


ae f caster county. „Suing on 


The State of Nebraska. 


claims against the State. 
Stands for trial. 


No. 2. 
Wiliam Young © ) In the District Court of Lan- 
| Ta caster county. Suing on 
os claims against the State. 
Tne State of Nebraska. Stands for trial. 


€ 


” No. 3. 


Suit in York county against 
State of Nebraska, Liedtke and his bondsmen. 
vs. Judgment obtained against 
F. W. Liedtke et al. | Liedtke and stands for trial 


against the sureties. 


Fat 
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No. 4. 
State of Nebraska _ Suit on Official Bond to collect 
vs. id defaleation. Stands for trial 
William B. Thorne et al. in Adams county. 


No. 5. 


State of Nebraska 
Suit in Lancaster DistrictCourt. 


vs. 
Lyman Frost et al. 


No. 6. 
State of Nebraska Sute in Lancaster county to 
vs. forecloge Mortgage. All 
John Cadman et al. settled but the costs. 


No. 7. 
State of Nebraska 


vs. $ All settled but costs. 
Nelson C. Brock et al. 


SCHEDULE D. 


LIST OF CASES IN THE UNITED STATES COURT. 


No. 1. 


, Judgment: against Chapin in 
Hillsdale a favor of the State, and order 
W. F. Chapin. | rae sale of the property 
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No. 2. 


This case was taken from the 
State Court to the United 
oe States Court by Young. 

John Young et al. Stands for trial. 


The State of Nebraska 


No. 3: 


‘Action in ejectment to recov- 
er the Gillespie property. 


Geo. W. Hoagland 
Judgment in favor of the 


Ki | State. Appealed to' the Su- 
The State of Nebraska. preme Court of the United 

States. . 

SCHEDULE E. 
No. 1. 

This was a case where the 
Andrew Munson et al. plaintiffs tried to timber 
claim lands claimed by the 
NE State. Contest in the United 


The State of Nebraska. States Land Office. Decid- 
. > J edin favor of the State. 
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